February 22. 2024

Via Email

International Centre for Dispute Resolution
150 East 42™ Street, 17" Floor

New York, NY 10017

Attn: Vice President, Luis Martinez, Esq.
LuisMartinez@adr.org

Re:  Telecom Business Solution, LLC et al. v. Terra Towers Corp., et al., Case No. 01-
21-0000-4309; Peppertree’s February 21, 2024, Submission to the ICDR.

Dear Mr. Martinez,

On January 16, 2024, the ICDR granted Respondents, Terra Towers Corp., TBS
Management, S.A., and DT Holdings, Inc., (collectively, “Terra”) leave to file a Reply in support
of their December 19 Objection, in accordance with ICDR procedures. Therein, the ICDR
instructed the Parties that “[t]he ICDR shall not accept any additional submissions regarding this
challenge after these last two submissions are made.” Claimants, Peppertree-AMLQ
(“Peppertree”) have disregarded the ICDR’s directive, again, and the ICDR should not condone
Peppertree’s improper submission which attempts to distract the ICDR from the issues presented
for determination.

Terra’s challenge should be elevated by the ICDR to the Administrative Review Council
(ARC) because arbitration awards are subject to judicial deference, and it is imperative that the
arbitrator display qualities of “complete impartiality.” See Kern, 218 A.D.2d 528, 529 (emphasis
added). Terra has raised new facts relating to the conduct of this Tribunal that create the
appearance, to a reasonable person considering all the circumstances, that this Tribunal is partial
to one side in these proceedings. Id.; see Galilea, 427 F.Supp.3d at 526. Peppertree should not be
permitted to lead the ICDR to conclude that the recent decisions rendered in the SDNY somehow
“moot” the issues currently pending before the ICDR, which address new facts surrounding the
evident partiality of this Tribunal, not the old ones.

Terra’s December 4 Objection and December 19 Objection raised new facts that arose, and
Terra’s previous petition to disqualify the Tribunal before the Southern District of New York
(SDNY) was premised upon the argument that this Tribunal could not adjudicate matters
impartially after Peppertree presented the Tribunal with the Parties’ correspondence between
counsel concerning the public allegations of corruption. See, e.g., PO 2022-11 “Concerning
Information Provided to the Tribunal by [Peppertree] concerning alleged bribery of the Tribunal
Chair.” An arbitrator may be disqualified as partial when “a reasonable person considering all the
circumstances, would /ave to conclude that the arbitration was partial to one side.” Galilea, LLC
v. AGCS Marine Insurance Company, 427 F.Supp.3d 518, 526 (S.D.N.Y. Dec. 16, 2019)
(interpreting R-18 and quoting Applied Industries, 492 F.3d 132, 137 (2d Cir. 2007)). The pending
challenges before the ICDR, however, raise new grounds, namely:

1. The Tribunal’s November 28, 2023, sua sponte Order was motivated by “potential reputational
harm” and directed the Parties to censor a legal database (Jus Mundi) compiling public records
from the SDNY docket. See American Arbitration Association (AAA) Code of Ethics, Canon
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I(D) (“Arbitrators...should not be swayed by outside pressure, public clamor, and fear of
criticism or self-interest”). It was not before the SDNY and was not determined in the recent
SDNY decisions.

2. On December 21, 2023, at 3:56PM, Peppertree breached duty of candor before the ICDR in
these proceedings pertaining to the fitness of the Tribunal. ICDR’s December 22, 2023, Order
(granting Respondents leave to file a reply in support of Respondents’ December 4 Objection);
see also Terra’s December 22, 2023, submission to the ICDR.

3. The temporal correlation (“Correlation”) between the Chair’s extrajudicial statements
contained in the Blog located in the service email of this Tribunal, and interim procedural
orders issued by this Tribunal which are not subject to judicial review under New York law,
were not presented to the SDNY and are presently before the ICDR for determination. See
Terra’s Rule 17 Submission (February 8, 2024), at 99 1-6.

4. The Correlation between the Tribunal recent procedural email’s which are not subject to
judicial review under New York law, and Orders rendered in the separate SDNY proceedings,
were not presented to the SDNY. See, e.g., Tribunal’s February 8, 2024, sua sponte Invitation
for Briefing, issued fifty-six minutes after the SDNY entered ECF No. 200, at 12:56PM EST.

The previous petitions referenced by Peppertree yesterday did not address the issues before
the ICDR, now, because the factual circumstances, back then, did not exist. Cf. Terra’s December
22,2023, submission to the ICDR (“Correlation does not imply causation’). The recent decisions
should not be retroactively imputed to this challenge because they have not rejected, nor disposed
of the issues presently before the ICDR. The causation for the Correlation is not Terra, Terra (and
their counsel) are the target of (“unapologetic™) partial treatment and scurrilous ad hominem
attacks. E.g., Rollins v. Goldman Sachs & Co. LLC, 2022 WL 1124823, *1, 5, and 6. All of which,
was preceded by: (1) the posting of On Contempt & Award Compliance on August 4, 2023, and
Gotham Novit Curia on November 2, 2023, on the Chair’s Blog contained in the service email of
this Tribunal; the (2) issuance of the Tribunal’s November 28, 2023, sua sponte Order in reaction
to “researchers” conducting research about the Chair, affer the Parties had previously entered into
a joint stipulation (ECF No. 189) concerning non-confidential treatment of judicial records; and
the (3) issuance of PO 2023-14 enjoining secrecy of these proceedings, and censorship of a legal
database. Applicable New York law dictates that the circumstance changes when a party seeks to
enforce in federal court the fruits of their private agreement to arbitrate, i.e., the arbitration award,
thus the confidentiality provided in an arbitration would not apply in a separate judicial forum
where the presumption of public access is not only the norm, but the public’s right. Lohnn v.
International Business Machines Corp., 2022 WL 36420, *13.

The purpose of the ARC is to uphold the integrity of the arbitration process and reinforce
the parties’ confidence in the process. ICDR Review Standards; Cf. Lohnn, *6 (“to have confidence
in the administration of justice”). The unprecedented factual circumstances presented to the ICDR
through Terra’s December 4 and December 19 Objections, give rise to a justifiable doubt as to the
Tribunal’s independence or impartiality. The ICDR should be conscious of the precedent being set
by this Tribunal, which is a species of parties contract, while the Attorney General of El Salvador
is currently conducting a criminal investigation into Peppertree’s appointed CEO, Mr. Gaitan.
Indeed, this dispute being administered by the ICDR has become a matter of national concern El
Salvador, Guatemala, and other Latin American countries. And the status of that criminal
investigation is the subject of news reports in El Salvador, Guatemala, and other Latin American
countries where Continental Towers is actually located, on almost a daily basis.



The issues presented to the ICDR should be elevated to the ARC for careful consideration
of the parties’ contentions. Upon review the ICDR should disqualify this Tribunal, and reconstitute
a tripartite panel of impartial arbitrators, for the remainder of Phase II.

Respectfully Submitted,



Dell
Rectangle


