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March 19, 2021 

 

Via E-mail  

 

Juan J. Rodriguez  

jrodriguez@careyrodriguez.com  

Jennifer M. Hernandez   

jhernandez@careyrodriguez.com 

 

David M. Levine  

dlevine@sfl-law.com    

Paola Sanchez Torres   

psanchez@sfl-law.com 

 

Michael N. Ungar   

mungar@ulmer.com 

Gregory C. Djordjevic   

gdjordjevic@ulmer.com 

David A. Landman    

dlandman@ulmer.com 

Katherine M. Poldneff   

kpoldneff@ulmer.com 

Christian Reigstad  

christian.reigstad@ropesgray.com 

 

 

 RE: Telecom Business Solution, LLC, et al. v. Terra Towers Corp., et al.,  

  AAA Case No. 01-21-0000-4309 

 

Dear Counsel: 

 

After careful consideration, I have come up with the following general framework under 

which my firm will serve as independent counsel for Continental Towers Latam Holdings Limited. 

Needless to say, this framework is not expected to address every possible scenario and 

circumstance that may arise during the course of this case, but I do believe it sets forth a fair 

process for allowing my firm to represent the company’s interests as a nominal party, while also 

allowing the actual parties the necessary space to present their arguments to the tribunal. Also, as 

a practical matter, if (and perhaps when) a situation arises that is not contemplated by this 

framework, you all have my firm commitment to address any such issue in a manner that is in the 

company’s best interest.  

  

First, in agreeing that my firm will serve in this role, all parties and their counsel would be 

expressly reserving everything and waiving nothing, both with respect to the company’s future 

role and legal representation in the arbitration, as well as with respect to all claims, counterclaims, 

arguments, defenses, etc. in the arbitration. The parties’ full reservation of rights would also apply 

in the event my firm is no longer representing the company, and also if Jorge Gaitán is no longer 

CEO of the company. 

  

Second, my firm will be reporting to Mr. Gaitán directly and we will be taking our 

instructions from Mr. Gaitán only. In that regard, Mr. Gaitán will be acting independently and in 

the best interest of the company. As I indicated in a prior email to all of you, my firm was engaged 

to represent the company by Mr. Gaitán, personally. That decision was made by him alone, without 

any outside influence, and through a process designed to ensure that my firm is not beholden to 

any of the parties in this case, and will only act in the best interest of the company for the benefit 
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of all of its stakeholders. I can also confirm that neither I nor my firm have previously represented, 

and we are currently not representing, any of the parties to this arbitration, or any individual or 

entity affiliated with any of the parties to this arbitration (setting aside, of course, my current 

independent representation of the company in this proceeding). Furthermore, in the event Mr. 

Gaitán is no longer CEO of the company, I may ask the parties to agree on a person or persons 

who may fill his role, and, if there is no such agreement, I may ask for guidance from the arbitration 

panel or a court (and, as set forth above, all parties’ rights will have been reserved).  

  

Third, with respect to the various claims and counterclaims in the arbitration, the company 

intends to preserve its status as a nominal and neutral party and will not be aligned with any of the 

parties in this case—stated differently, on the substantive issues in dispute, the company will likely 

take no position and will generally defer to the parties to make their arguments.  

  

Fourth, with respect to any requests for documents, testimony, or other information from 

the company, the company intends to comply with all applicable procedures and rules, and of 

course will comply with any rulings from the tribunal. Also, to the extent there are any disputes 

between the parties with respect to any requests to the company for documents, testimony, or other 

information, the company will again strive to maintain neutrality. Thus, for example, if there are 

no objections from any parties to a specific request directed to the company, the company will 

provide the requested information to all parties in a reasonable manner, to the extent it has any 

such information in its possession, custody, or control. On the other hand, if there are any 

objections to any specific requests, the company will likely defer to the parties to present their 

arguments to the tribunal, and the company will then comply with the tribunal’s ruling. Mr. Gaitán 

will also fully cooperate with the parties’ requirements for his participation before the tribunal. I 

can also confirm that my firm has issued a document retention and preservation memorandum to 

the company, and that memorandum has been disseminated by Mr. Gaitán.  

  

Fifth, I am requesting that all communications and requests to the company concerning the 

arbitration should be directed to my firm through the parties’ respective legal counsel. It is my 

strong preference that all communications in this case should be through counsel. However, in the 

unlikely event my firm needs to communicate directly with any shareholders or directors regarding 

any material developments regarding the company or this case, I will do so only with all parties 

and their counsel at the same time and on the same communication.  

  

Sixth, and finally, with respect to my firm’s invoices, the invoices will be paid by the 

company in the normal course pursuant to the terms of my firm’s engagement agreement with the 

company. Because my firm’s invoices may contain privileged information, I will provide all 

parties’ counsel with redacted invoices showing the amounts billed and paid. My firm’s unredacted 

invoices will be shared with Mr. Gaitán only, and he will not be sharing them with anyone else, 

including any other representatives of the company.  

  

Once again, I believe the framework set forth above should allow for a full and fair 

resolution of all issues pertaining to the company and its legal representation in this arbitration. To 

avoid any confusion on these issues, I ask that all of the parties, through counsel, sign below 

indicating their understanding and approval of the framework set forth above. Mr. Gaitán will also 

sign in his capacity as CEO of the company. After we have sign-off from everyone, I will email 
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Luis Martinez at the AAA notifying him of the parties’ agreement on my firm serving as 

independent counsel for the company and advising that the arbitration should move forward.  

 

 As always, I am happy to discuss any of these issues with any of you. And I look forward 

to working collaboratively and cooperatively with all of you.  

       

Sincerely, 

         
      Adam M. Schachter 

 

cc: Jorge Gaitán 

 

 

 

________________________ 

Juan J. Rodriguez  

jrodriguez@careyrodriguez.com  

Jennifer M. Hernandez   

jhernandez@careyrodriguez.com 

CAREY RODRIGUEZ MILIAN, LLP 

1395 Brickell Avenue, Suite 700  

Miami, FL 33131  

Telephone: (305) 372-7474  

 

-and- 

 

David M. Levine  

dlevine@sfl-law.com    

Paola Sanchez Torres   

psanchez@sfl-law.com  

SANCHEZ FISCHER LEVINE, LLP 

1200 Brickell Avenue 

Suite 750  

Miami, FL 33131  

Telephone: (305) 925-9947  

 
Counsel for Terra Towers Corp., 

TBS Management, S.A., DT 

Holdings Inc., Jorge Hernandez, 

and Alberto Arzú 

 

 

_____________________ 

Michael N. Ungar   

mungar@ulmer.com  

Gregory C. Djordjevic   

gdjordjevic@ulmer.com 

ULMER & BERNE LLP 

1660 W. 2nd St., Suite 1100  

Cleveland, Ohio 44113  

Telephone: (216) 583-7000  

Fax: (216) 583-7001   

 

-and- 

 

David A. Landman    

dlandman@ulmer.com 

Katherine M. Poldneff   

kpoldneff@ulmer.com 

ULMER & BERNE LLP  

420 Lexington Avenue  

Suite 2733  

New York, NY 10170  

Telephone: (917) 262-0470  

Fax: (917) 262-0480  

 

Counsel for Telecom 

Business Solution, LLC, 

Latam Towers, LLC, F. 

Howard Mandel, John 

Ranieri, and Ryan Lepene 

______________________  

Christian Reigstad  

christian.reigstad@ropesgray.com 

ROPES & GRAY LLP 

1211 Avenue of the Americas 

New York, NY 10036 

Telephone: (212) 596-9726 

Fax: (646) 728-2906 

 

Counsel for AMLQ Holdings (Cay) 

Ltd. 

  

 

______________________  

Jorge Gaitán Castro 

jGaitán@dt-sa.com  

Chief Executive Officer 

CONTINENTAL TOWERS LATAM 

HOLDINGS LIMITED 

Commerce House, Wickhams Cay 1 

P.O. Box 3140 

Road Town, Tortola 

British Virgin Islands, VG1110 
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